
BEFORE THE HEARING EX,A,MINER
F'OR THE CITY OF'ISSAQII,A,H

No. PLN06-00089

,Jf#ï#jr
In the Matter of the Application of

Barbara Hawley

For Approval of a Prelimina{v Plat )

FINDINGS, CONCLUSIONS,
AND DECISiON

SUMÀ4ARY OIIDEEISION
F".."!l:t_fot u preliminary plat to subdivide 4.77 acres of land into 20 single-famity residential
lots is APPROVED, subject to conditions.

SUMMARY OF'RECORD
Request:
Barbara Hawley requests a preliminary plat to subdivide 4.77 acres of land into 20 single-family
residential lots. The property is located af 22923 sE 4g1h steet in Issaquah, washingtoî.

Hearing Date:
The Hearing Examiner held an open record hearing on the request on July 10, 200g.

Testimony:
The following individuals presented testimony under oath at the open record hearing:

Mark P)'well, City Senior planner
Barbara Hawley, Applicant
Emmet Pritchard, Raedeke Associates, for Applicant
Bonita McPhemen, P.E., City of Issaquah
Jirrr McBride, for McBride Properties
Charles He¡rick
Robert Stevens

Exhibits:
The following exhibits were admitted into the record at the open record hearing:

1.

2.

3.

4.

5.

6.
7
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File a'd application, Har¡,k Estates Preliminary plat pLN06-000g9, received July 21,
2006
Affidavit of Ownership, received luly 21,2006
Affrdavit of Agent Authority, r.eceived August 22,2007
Project Description, received July 21,2006
Vicinity Map
Notice of Application, dated August 7, 2006
Certificate of Transportation Concurrency CONO5-00074



8. Certificate of Water Availability, received luly 21,2006
9. Certificate of Sewer Availability, received luly 21,2006
10, Environmental Checklist,received,received Iúy21,2006
I 1. SEPA determination, dated Iuly 25,2007
12. Affrdavit ofPublication, dated April 7,2008
13. SEPA comments received from City of Sammamish, received April T ,2008
14. Notice of Appeal from City of Sammamish, received May 7,2008
i5. E-mail withdrawing the appeal from City of Sammamish, received June 19,2008
16. E-mail received from applicant Barbara Hawley, received June 19, 2008
17 . Wetiand Assessment, prepared by Raedeke Associates, Inc., dated Iune 26,2007
18. Hawk Estates - Wildlife Recomaissance, received March 19, 2008
19. Preliminary Drainage Report for Hawk Estates dated May 8, 2008
20. Geotechnical Engineering Study, received July 21,2006
21. Hawk Estates Preliminary Plat Traffic Assessment, received February 21 ,2008
22. Tree Inventory Map, received February 13, 2008
23. Tree Retention Plan, received February 20, 2008
24. Preliminary Plat, received JuIy 20,2007
25. Preliminary Utility Plan, received AugttsÍ23,2007
26. Community Conference Minutes of May 3, 2006
27 . Memorandum of Watercourse Review, dated April 24,2008
28. Review of Critical Area Studies for Hawk Estates prepared by C. Gary Schultz, dated

April 12,2008
29. Letter from Bob Harrison received via e-mail, dated May 1,2006
30. Lette¡ from Joh¡ Mellen, regarding Hawk Estates, dated April 28,2006
3 I . Letter from Jason Deffiett, regarding Hawk Estates, dated July 17 ,2006
32. Letter from John Mellen, regarding Hawk Estates, dated February 7, 2008
33. Letter from Robert Stephens, regarding Hawk Estates, dated March 3,2008
34. Letter from John Mellen, regarding Hawk Estates, dated March 10, 2008

35. Lette¡ from Robert W. Stephens, regarding Hawk Estates, dated March 17, 2008
36. Letter from Jim McBride, regarding Hawk Estates, dated Juue 23,2008
37. Staff Report for July 10, 2008 hearing, with July 3, 2008 addendum
3 8. Public Notice Documents

i.Affrdavit of Service of Mailing, dated June 20,2008
ii.Letter from Mark Pywell, Cit¡, o¡lrruqu*, to Barbara Hawley, dated June 19,2008

iii.Public Hearing Notice, Hawk Estates Preliminary Plat, dated June 20, 2008, with
vicinity map

39. Email message from The Issaquah Press to Doretta Levy, City of Issaquah, dated June

20,2008
40. Map depicting relative location of High Grove, Breidenbach, Highland Terraces,

Issaquah 22, Hawk Estates, Jazz Run, Barker, and McBride proposed plats, undated

41. Conceptual Utility Plan, dated July 2,2008
42. Email message fi'om Stewart Reinbold, Washington Department olFish & Wildlife, to

Mark Pywell, City of Issaquah, dated July 9, 2008
43. Public Comment
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i.Letter from John & Tanah Baker to the city of Issaquah planning Department, dated
July 1,2008

ii.Letter from Jim McBride, McBride Properties, to the City of Issaquah, dated June 23,
2008

The Hearing Examiner ente¡s the following Findings and Conclusions based upon the testimony
and evidence admitted at the open record hearing:

FINDINGS
Request, Application, ønd Notice

I . Barbara E. Hawley (Applicant) requests a preliminary plat to subdivide 4.77 aqes of lønd
into 20 single-family residential lots. The property subject to the request is located at
22923 SE 48th Street, on the south side of 

-Sg 
4SdSfteãt between 228th Avenue SE and

229th Place SE, in Issaquah, Washington.r Exhibit I;Exhibit 24.

2. City of Issaquah (City) staff met with the Applicant for a Pre-Application Conference on
February 13,2006. The City hosted a Community Conference Meeting on the
preliminary plat request on May 3,2006. The Applicant filed the preliminary plat
application (PLN06-00089) with the City on July 21, 2006. City staff derermined the
application was complete on August 3,2006. Exhibit l,- Exhibit 6, Exhibit 26, Exhibit
37, Staff Report, page 2.

3. On August 7, 2006, City staff mailed notice of the preliminary plat application to all
partíes of record and to owners ofproperty within 300 feet ofthe proposed plat.2 On
June 20, 2008, City staffpublished notice of the open record hearing associated with the
application in The Issaquah Press, anð, mailed notice ofthe hearing to parties ofrecord
and owners ofproperty within 300 feet of the proposed plat. The Applicant also posted
notice of the associated hearing on the subject propefiy. Exhibit 37, Stctff Report, page 2
and I7; Exhibit 38 .

SEPA Reúew
The City acled as lead agency for review ofenvi¡onmental impacts of the proposed
preliminary plat, as required by the State Environmental Policy Act (SEPA). The City
determined that, with conditions, the proposal would not have a probable significant
adverse impact on the envi¡onment and issued a Mitigated Determination of

I TIre property is identified by fax parcel number 222406-91l?. A legal description is provided on the prelirninary
plat map. Exhíbit9; Exhibit 24.

2 Issaquah Municipal Code (lMC) IL04.I 80.B requires the City to provide notice of a Community Co¡rference
Meeting and provide notice ofa preliminary plat apptication to parties ofrecord and adjacent property owners. IMC
18.04.I80.8.1;l^,lc 18.04.180.8.2. IMC I 8.04. I 80. B.3 requires the Ciry to provide notice of the public hearing
associated with the preliminary plat application to parties ofrecord, the Iocal Dewspaper, and adjacent propetty
owners. IMCl8.04.l80.B.3alsolequirespostingnoticeofthepublichearingonthesubjectproperty. 1MC
18.04. 180. B.3.
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6.

Nonsignificance (MDNS) on April 4,2008. The MDNS includes ten conditions intended

to mitigate impacts to the on-site wetland by implementing a wetland mitigation plan and

wetland buffer enhancement plan; to maintain wetland hydrology by designing the

stormwater drainage system appropriately; to ensure the ,A,pplicant applies for Hydraulic
Project Approval frorn the Washington Department of Fish & Wildlife as necessary; to.

ensure the stormwater drainage system on the neighboring Issaquah 22 plaf is sized
appropriately to accommodate stormwater from the proposed plat; to mitigate impacts on

trees by developing a tree retention plan; and to mitigate impacts on public services by
making a voluntary contribution to the City for General Government Buildings and for
Pofice Services. Exhibit I1.

The City of Sammamish filed an appeal of the City's MDNS threshold determination on

May 6,2008. The City of Sammamish claimed the City of Issaquah Responsible
Official failed to consider and mitigate cumulative traffic impacts of the proposed

development plus all potential area development on SE 48th Street, Issaquah-Pine Lake
Road, and the Issaquah-Pine Lake Road/SE 48'n Street intersection, all of which are

located within the City of Sammamish. The City of Sammamish requested mitigation
measures to ensure that the intersection encompassing the PM eastbound left turn
movement from SE 48rh Street onto northbound Issaquah-Pine Lake Road operates at

Level of Service (LOS) "D" or better, and a cont¡ibution of $ 1,370 per single family lot
for a proportional share contribution toward completion of the City of Sammamish's
Issaquah-Pine Lake Road capital improvement project, part of the City of Sammamish's
long range Transportation Capital Improvement Program. Exhibit 14.

The City of Sammamish Public Works Director, John Cunningham, notified the City of
Issaquah that the City of Sammamish would be willing to withdraw its appeal of the
MDNS threshold determination if Hearing Examiner approval of the preliminary plat is
conditioned on the following conditìon ofapproval:

In accordance with the agreement reached behveen the applicant for Hawk Estates

subdivision and the City of Sammarnish the applicant shall place a note on the face ofthe
final plat stating that a recorded agreement was reached between the City of Sammamish
and the property owner requiring the payment of a CiÇ of Sammamish transportatioÍt
impact fee of$1,370 per residential lot at the time ofthe issuance ofa building permit for
each lot.

In addition, the City of Sammamish requested that City of Issaquah staff include the

condition as a proposed condition of approval within the City staff report, and that the
Applicant agree in writing that she concurs with the staff report and with the proposed

condition of approval. The Applicant sent an email message to John Cunningham, City
of Sammamish, and to Mark Pywell, City of Issaquah, stating:

I have read the ploposed agreement belorv, and concur that the documents be inciuded in
the Preliminary Plat apploval with the listed conditions to the Plat of Hawk Estates

requiring the owner ofthe Plat Hawk Estates to pay each transportation impact fee to the

Findings, ConcLusions and D ec Ìs io n
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7.

City of Sammamish in the amount of $1370.00, upon issuance of the building lot
applications.

Mr. Pywell testified for the City of Issaquah that that the City included the requested
language as proposed condition No. 15 within the City staff report, futfilling the
condition stated by the City of Sammamish for the City to withdraw its appeal of the
MDNS threshold determination . Exhibit 15.

Access, Trafic, and Circulation
The Applicant would provide access to the proposed plat lots with an access road running
north-south through the plat cormectíng to sE 48u street on the north and to a road within
the proposed Iss aquah 22 plat to the south. The Applicant would construct sidewalks
along one side of the proposed road, connecting to the existing sidewalk along SE 48th
Street and the sidewalk to be constructed within the Issaquah 22 development,
According to the City staffreport, the Applicant would need to provide a half-width road
dedicatìon along the southern boundary ofthe proposed plat to provide for connectivity
to the Issaquah 22 development, requiring a small change in proposed Lot 11 and
possibly proposed Lot 10. The Cify staff report states that the Issaquah 22 development
would also provide a half-width street immediately adjacent, to establish connectivity
with SE 5l't Street to the west. Exhibit4l;Exhibit37,StaffReport,pages6-7.

Robert Harrison, an owner ofproperty neighboring the proposed plat, submitted a
comment letter to the City expressing his concems about the proposed plat, dated May l,
2006. M¡. Harrison wrote that he opposed development of the Issaquah 22 ptat with its
only exit onto SE 48ú Street, when ããding the traffic generated by tire propôsed plat and
othe¡ area developments. He commented that the Issaquah 22 plat should also have
additional access to the east through the Aspen Meadows development and to the south
through the Overdale Park development. Mr. Harrison wrote that he opposed
constructing the proposed plat road tkough the existing wetland, he opposed allowing
any buffer averaging, and he encouraged wetland buffer restoration, Mr. Hanison
requested that dust and noise from construction be limited, that a vegetation buffer be
planted along SE 48th Street, and that any outdoor lighring within thã proposed plat be
shielded to prevent spillover to adjacent homes and wetlands. ExhÌbît 29.

Steve Whan, a representative of Friends of Aspen Meadows (FOAM), spoke at a May 3,
2006 City Development Commission meeting in favor of development of the proposed
plat and adjacent Jazz Run.proposed plat. He stated he favored providing access tfrough
the proposed plat to SE 48"' Street for the Issaquah 22 proposed plat. He stated that
access to the proposed plat and to the Issaquah 22 plat should be conside¡ed together as a
syslem. Exhibit 26.

The City staff report includes City staff responses to trafhc and circulation comments.
City Staff stated that the proposed plat would be constructed at the same time or after the
initial construction of tl, e Issaquah 22 developrneut. City staff noted that a temporar y
turn around would be constructed on the proposed plat if it were to be constructed prior to

9.

l0
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1i.

the Issaquah22 development. Charles Herrick testified at the open record hearing that a

settlement has been reached of a lawsuit that had delayed development ofthe IssaquahZ2

subdivision, and it is likely that the Issaquah22 subdivision will be developed. City staff'

stated that the proposed plat would provide one of tkee planned entrances to the Issaquah

22 development. City staff noted that City code limits construction noise, construction

time periods, and outdoor street líghting, and.that the City would require the Applicant to

construct a fence and plant trees along SE 48'" Sueet. Exhíbiî 37, StaffRepor¡ pages 15

- l7;Testímony of Mr. Herrick.

The SE 48th Street right-of-way is located within the City of Sammamish, which requires

that the Appficant make half-street improvements to SE 48* Street, including curb,
gutter, sidewalk, f,rve-foot wide landscape sfrip, and pavement, in constructing the

proposed plat. The City staff report states that the.City Public Works Department and

City of Sammamish reviewed the proposed SE 48'n Street con¡ection to the proposed

plat, and determined that the intersection would have safe trafhc sight lines. A stop sign

would be placed at the inte¡section of the proposed plat road and SE 48th Street to

regulate traffic. Exhibit 37, Staff Report, page 7.

Development of the proposed plat would generate an additional 1 80 new weekday

vehicle trips, including 14 new A.M. peak hour trips and 19 new P.M. peak hour trips,

The Applicant's trafltc engineer, TranspoÍation_Engineering NorthWest, prepared a

trafficäalysis of traffic levels of serviðe @OS)3 and queuing at the SE 48th Street -
Issaquah-Pine Lake Road intersection just east of the propos ed plat, analyzing2I)l
existing conditions,2007 existing with-project conditions, 2010 without-proj ect

conditions,a and 2010 with-project conditions. The traffic analysis concluded thai for 
!

2007 existing conditions, all lanes would operate at a LOS D or higher, except the

eastbound right lane during the A.M. peak hour a¡d eastbound left la.ne during the P.M.

hour would operate at LOS F, with more than 50 seconds of delay. With the project,

delay at the intersection would increase only slightly under 2007 conditions. Exhibít 20;

Exhibit 37, StaffReport, page lj.
A condition ofplat approval for the Issaquah 22 development would require mitigation at

the SE 48th Street - Issaquah-Pine Lake Road intersection consisting of an eastbound to

southbound right-tum merge lane, allowing right turns to travel south on Issaquah-Pine

Lake Road without stopping and eventually taper back into the tkough lane south ofSE

12

13

I 
The Applicant's t¡affic engineer defined Level of Service (LOS), or average control delay, in secouds per vehicle

based on the methodology ofthe Highv)ay Capacity Mqnual, Special Reporl 209 by the Transportation Research

Board (2000 update). Exhibit 21,

4 The Applicant's traffic engineer estimated 2010 baseline traffic conditions according to 200? traffìc cottditions

increased to account for traffic that would be gene¡ated by other plats under development and to account for an

amual background traffic growth rate, The traffic engineer conside¡ed the following developments: Highland

Tenace, McBride property, Jazz Run, Barker, High Grove, Breidenbach short plat, Issaquah 22, Klineburger
(located in the City of Samrnan ish), and a2O-unit townhouse project (located in tbe City of Sammarnish). Eråióll
2t.
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14.

T7

l5

16.

48th Street. The Applicant's traffrc engineer performed 2010 withoutproject and with-
project traffic analysis assuming the mitigation would be in place by 2010. The traffic
engineer determined that all ianes at the intersection would operate at LOS C or higher,
except the eastbound left tum lanes in the A.M. and P.M. peak hours would operate at
LOS F with more than 50 seconds of delay. With the project, delay at the intérsection
would increase only stightly under 2010 conditions. Exhibit 20.

The City issued a Certificate of Transpofation Concurrency for the proposed plat, File
No. CON05-00071, dafed January 26,2006, based on a dete¡mination that the proposed
plat would generate 17 .64 new P .M. peak hour trips. The Certificate conf,rrmed that the
City's Transportation Concurrency requirement had been satisfied and that roadway
capacity is reserved for the specific period of time and specific development described
within the certifrcate. The certificate expires 180 days from the date ofissuance, unless
the City accepted a complete application for development permits or granted a time
extension. The City staff repoÍ noted the issuance of the Certifìcate, but not the
expiration date. Exhibit 7, Exhibit 37, Stdff Report, page 7.

Comprehensive Plan, Surrounding Propere, and Zoning
The City Comprehensive Plan designates the subject property as Low Density
Residential. The purpose and intent ofthe designation is to provide a variety ofhousing
types and densities within a full range ofurban services. Housing is the primary land use
within the designation, with appropriate protection for critical areas. City of Issaquah
Comprehensive PIan Land Use Designation Map (ast revised March 31, 2008),
Comprehensive Plan Land Use Element, Table L-3, page L-7, Exhibit 37, Staff Report,
page 2.

The subject property is surrounded on all sides by single-family residential property.
According to the City staff report, the proposed preliminary plat lots are consistent in size
and cha¡acteristics with other area subdivisions. Exhibit 37, Staff Report, pages I and 9.

The subject property is located within rhe City's Single Family - Small Lot (SF-SL)
zoning district, which is compatible with the property's Low Density Residential
Comprehensive Plan designation, The district permits development of single-family
detached dwellings at a maximum development density of 7.26 dwelling units per acre,
Issaquah Municipal Code (IMC) 18.06.100 D; IMC 18.06.l30.l,Tableof permitted
Land Uses. Development of the proposed plat would result in a density of 4.19 dwelling
units per acre.s Exhibit I; ExhÌbit 24.

Development standards fo¡ the SF-SL zone include a minimum lot size of 6,000 square
feet; minimum ten-foot wide front setbacks; minimum six-foot wide side setbacks;
minimum 2O-foot wide rear yard setbacks; and a maximum impervious surface ratio of
50 percent. IMC l8 07.360, District Standards Table.l.

5 The density calculation is 20 dwelling units divided by 4.77 acres equals 4. t9 dwelling units per acre

Findings, Conclusnrc qnd Decision
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19. city code provides for the transfer of density credits from a critical area within a site to

the developable area of the sire. IMC 18.10.450.A; IMC 18.10 450.8. The subject

property contains 0.41 acres ofcritical areas, or approximately nine percent ofthe
property. Pursuant to City code, this translates to a 100 percent density credit

iransferable to the developable area of the property. IMC 18 10.450.8.2. With the

critical a¡ea density credit, the property's permitted development density would be 35

dwelting units, 1 5 more lots than proposed.ó The city staff report states that the density

calculation for critical areas allows for the creation of lots smaller than the minimum

requirement for th e zone in which the subject property is located. The proposed plat

inóludes lots that would be smaller than 6,000 square feet in size. Lots would range in

size from 5,812 square feet to 8,798 square feet. Mark P1'rvell, Senior City Planner,

testified that the size of the proposed lots complies with City Code. IMC 18.10.450 8.1;

Exhibit 24; Exhibít 37, Staff Report, pages 4 - 6; Testímony of Mr. Pyuell

l(etland and Buffer
A wetland and associated wetland buffer occupies the southeast comer ofthe proposed

plat and extends off-site to the south and east. The entire wetland, including off-site area,

is four ac¡es in size; approximately 4,400 square feet of the wetland is located within the

subject properly. The off-site portion of the wetland consists of fallow pasture areas.

The on-siteportion ofthe wetland consists offorest vegetation dominated by 30- to 50-

year old trees. Exhibit 17.

Raedeke Associates determined that the wetland should be classified as a Class 2 wetland

under 1998 Issaquah city code, which requires a 5O-foot wide buffer and a 15-foot wide

building setback. City staff concurred that a 5O-foot wide buffer is consistent with the

City's cìitical area regulations for Class 2 wetlands in effect at the time of the preliminary

plai application.? Exhibit l7; Exhibit 24; Exhib¡t 37, Staff Report, page ll

20

2t.

6 According to IMC 18. 10.450.8.1, the nraximum number of dwelling units (DU) for a lot or parcel which contains

critical areãs and associated critical a¡ea buffe¡s that limit development shall be equal to the number ofacres in

critical area and critical area buffer that limit development, times the number of dwelling units allowed per acre,

times the percentage ofdensity credit, plus the number of dwelling units allowed on the remainder of the site; ori

¡tøax. DÚ): (Acrãs jn Crjtical Area and Critical Area Buffer) (DU/Acre) (Density Credit) + (DU allowed on

iemaining acreage ofsite). Thus, the maximum uumber ofdwelling units would be the c¡itical areas (0.41 acres) x

maximuri densiiy (?.26 dwetling units per acre) x 100 %, resulting in 3 dwelling units, when rounded, plus 32

dwelling un its aliowed on the remainder of the s ite (site acre age (4.'77 acres) - critica I areas (0.4 I acres) x 7.26

dwelling units/acre), when rounded. The 32 dwelling units otherwise allowed plus the 3 dwelling unit densily

transfeñredit equals 35 dwelling units. IMC t8.t0.450.8.1, Exhibit 24; Exhibit3T, staff Report, pa4es4-6

? IMC l g.l0.640, Table l8. 10.640.C Werlard Buffer Standaids, was last amended by City Ordinance No. 2455,

effective on and after August 21, 2006. The City determined the preliminary plat application was complete on

Atg\tst 3,2006. Eahíbít 6.
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22 According to Raedeke Associates, Inc., the Applicant's wetland consultant, the portion of
the wetland located on the subject property receives water from direct precipitaúon,
surface water runoff from adjoining uplands, and gror.rndwater discharge from a jacent
slopes to the north. In addition, the wetland receives flow from stormwater faciliìies for
the Aspen Meadows development to the east ofthe subject property. Raedeke Associates
found that the on-site wetland drains through two outlets located along the west edge of
the proposed plat: tfuough an approximately 500-foot long, man-made, buried pipe on the
subject property connecting to several sump pits located off the subject property; and
tfuough a natural outlet approxim ately 200 feet south of the subj ect property. Raedeke
Associates determined that the pipe on the subject property conveys water westward
through the subject property to discharge into a three-foot deep ditch within a shallow
swale inside the west property boundary, and that water flows from the ditch to a
seasonal, un¡amed stream located on the propefi adjacent to the wesf. The unnamed
stream flows 500 feet west, then south to join a Pa¡k Hill Creek tributary, a non-frsh
bearing stream. Exhibit 17.

C. Gary Schulz, the Applicant's wefland/forest ecologist, reviewed Raedeke Associates'
findings and found them "complete and thorough with regards to wetlands and streams."
Cedarock Consultants, Inc., the Applicant's watercourse review consultant, conducted an
April 18, 2008 site visit to the south boundary ofthe subject property, Cedarock
determined that the wetland located in the south portion ofthe subject property naturally
drains to the southwest down a topographically low area off-site to the south before
dropping into a ravine and continuing downslope to the west. cedarock confirmed that
water collecting in sumps dug into the wetland is piped to the west tfuough a pipe, and
released in the ditch and swale that comects downslope to Pa¡k Hill c¡eek. cedarock
determined the pipe discharge point is located on the subject property approximately 50
feet from the westem property boundary, near the southwest corner of the subject
properry. Exhibit 27; Exhibit 28.

Jim McBride, a resident of SE 48tr' Street in Issaquah, testified regarding his concem for
drainage of stormwater runoff from properties adjacent to the subject property. Mr.
McBride testified that the concrete pipe on the subject property has historically served as
drainage for sunoulrding properlies since approximate|y 1920. The concrete pipe is
depicted adjacent to the southern boundary ofthe subject property on a conceptual utility
plan submitted by the Applicant dated July 2, 2008. Exhibit 4l; Testimony of Mr.
Mc Bride .

Public comment letters submitted to the City by Mr. McBride and by John and Tanah
Baker, owners ofproperty within the proposed Issaquah 22 plaf, allege that the existing
drainage pipe in the southern portion ofthe subject property was plugged by the
Applicant at the subject property boundary in 2007, resulting in the prese'ce of standing
water year-round on the McBride and Baker properties in areas where water had not
previously pooled year-round. The Bakers' letter stated that pipe blockage prevents a
swale on their property from drying up, when the swale had previously dried up by the

23

25.
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26.

27

spdng of each year. The lettets state that prior to the plug in the drainage pipe, the pipe

provided drainage of stormwater from the McBride, Baker and sunounding properties,

with stormwater flowing west through the pipe, over the subject property. According to I
vicinity map submitted by the City, the proposed Jazz Run plat lies adjacent to the east of
the subj ect property, and the McBride properties lie adjacent to the east of the proposed

Jazz Run plat. The proposed Is saqrnh 22 plat lies adjacent to the south. Mr. McBride
and the Bakers requested a condition ofplat approval that the Applicant unplug the

historical drainage system upon the subject property; that the Applicant clean out the

swale on the Baker property; and that the City recognize flags set by the Cam West

biologist on the McBride property prior to the blockage of the drainage ditch. Exhibit 40;

Exhibit 43.

Applicant Barbara Hawley testified that she and the Bakers stopped maintaining the pipe

and drainage ditch at pipe outlet on the subject property.E Ms. Hawley testihed that the

pipe is approximately 80 * 90 years old and collapsing. Ms. Hawley testified that she has

not removed any pipe, and has not acted in a ma¡uier that expanded the area ofthe
existing wetland . Testimony of Ms. Hawley.

Cedarock Consultants, Inc. detemined the pipe located on the subject property was

permanently plugged as early as the summer of 2006. Cedarock determined that

ptugging the pipe stopped out ofbasin water transfer and restored natural basin

hydrology downstream of the collection sumps. Cedarock concluded that the pipe was

installed in an area where no natural surface flow existed, and the plugging ofthe pipe

eliminated virtually all flow, restoring the natural flow pathway in the area. Exhibit 27.

Drainage and S to rmw aler Manage me nr

Bonita McPheren, City Engineer, testified that she observed the existing pipe on the

subject properly and found it was collapsing and only partially functioning as a drainage

feature. Ms. McPherren testified that an existing ravine currently draining stormwater

runoff from the subject property and surrounding area is eroding rapidly, so the City
would redirect stormwater ¡unoff to new detention vaults and a new pipe connected to the

City storm sewer serving developments in the a¡ea ofthe subject property. The City staff
¡eport states that the City is developing a regional stormwater system for the area under a

separate permit, which woutd ensure that water flows to the wetland are maintained and

that excess flows do not cause erosion within the stream corridor. The regional

3 An email message fiom Stewart Reinbold, Assistant Regional l{abitat Program Manager, Washirgtolt Department

of Fish and Wildlife (V/DFW), stâtes that WDFW "considers [the man-made drainage system on the subject

property] as a channelized stream and a Hydraulic Project Approval (HPA) is required before any future work can

occur." Exhibit 42. Cedarock Consultants, Inc, noted that both the US Alrny Corps ofEngineers and the WDFW
have j urisd iction below the ordinary high rvater mark ofmanmade watercourses that pass floì4 derived from natu¡al

sources, or that contain wetland habitat. Exhibit 27. Mr. Pywell testified for the City that the enail message does

not constitute an official response from WDFW, but stated his agreement that an HPA is likely required for any

future work on the subject propeÉy concerning the existing drainage system Testinony of Mr' Pyt'tell.
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stormwater syslem would include a tightlined system to carry excess water flows
downhill to where flows can be safely released into the natural drainage system. Exhibit
37, Staff Repor¡ page l6; Testimony of Ms. McPherren.

Mr. McBride testified that the timeframe within which the City would move forward on
developíng a regional stormwater management system is unknown; thus, he
recommended a condition ofplat approval that plat approval be contingent on
development of a regional stormwater management system. charles Henick testified that
the lawsuit impeding development ofthe proposed Issaquah 22 plat has been settled, so
the proposed plat would be available to participate in a regional stormwater management
sysfem. Testimony of Mr. McÙride; Testimony of Mr. Herrick.

The public comment letter submitted by the Bakers contains a conceptual drainage plan
ofproposed SE 48th Street drainage basin features, developed by the City. fn" piun
depicts an 18-inch diameter HDPE tightline sewer pipe extending from the west edge of
the proposed High Grove plat, located southeast of the subject property, extending east
and north through the proposed High Grove, Issaquah 22, and Hawk Estates plats,
terminating at the edge of the proposed Jazz Run and McBride plats. The July 2, 2008
conceptual utility plan submitted by the Applicant depicts an "outlet to future City
diversion pipe" connected to plat storm drains at the south boundary of the proposed plat,
As depicted on the conceptual utility plan, the outlet would be located adjacent to the
south of proposed Tract D, a detention and water quality tract. Exhibit 4I ; ExhibÎt 43 .

An addendum to the City staffreport, dated July 3,2008, states that the initial
preliminary plat applicatìon did not include a proposal for an on-site stormwater control
facility, as at that time the Applicant planned to control stormwater runoff generated by
the proposed development by utilizing the stormwater facility planned for the proposed
Issaquah 22 development to the south ofthe subject property. The addendum states that
the conceptual utility plan dated July 2,7008, depicts a new, on-site sto¡mwater
weldetention vault where the Applicant had earlier plarmed wetland buffer averaging.
The earlier proposal for wetland buffer averaging would have mitigated impacts to the
wetland buffer resulting from a reduction in wetland buffer size proposed by the
Applicant.' In the Addendum, the City determined that the Applicant would need to
revise the plat to rneet City code criteria for wetland buffer averaging. Mr. Pywell
testified that a detention pond within the proposed plat may not be necessary if the

e The Applicant proposed a reduction in wetland buffe¡ width from 5o-feet wide to 3o-feet wide along the north side
ofthe on-site wetland buffer. The reduction would total 1,100 square feet. As proposed on a conceptual utility plan
submitted tÒ the City, dated Iuly 2,2008, the Applicant would place an 8' x 36' x 108' weldetention vault within
the west portion ofthe wetland buffer, adjacent to a proposed access road ruming north-south through the proposed
subdivision. The proposed wetdetention vault would be placed within Tract D, Detention Water Quality. The
wet/detention vault would be designed using 1998 King County Level2 Flow Control and Sensitive Lake Protection
Standards, and a Stormfilter Vault. The remailder ofthe wetland and wetland buffer would be placed within Tract
C, Sensitive Area Tract, measuring 28,833 square feet. Exhibít 3 7, 5taf..............f Report, page ll; Exhibit 41.
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proposed Issaquah 22 plat, aðjacent to fhe south ofthe proposed plat, is constructed to

inciude a stormwater detention va,rlt. Exhibit 37, Staff Report Addendum; Testimony of
Mr. P¡nuell.

Existing Well

An existing well is depicted on the conceptual utility plan submitted for the proposed

plat, dated luly 2,2008. The well is located in the northwest portion of the subject

property, noÍhwest of an existing dwelling on the property. The Iuly 2,2008 conceptual

utility plan and the July 2006 preliminary plat site plan map submitted by the Applicant

depict a buiiding pad within proposed Lot 3 located directly over the exìsting well.

Exhibit 24, Exhibit 41.

Robert Stephens, a resident of property next doot to the Applicant's property af 22819 SE

48th Street, testified to claim rights to the well for irrigation uses and to feed a spa and

fountains on his property. According to a July 17 ,2006 letter from Carlson & DerÌnett,

P.S., Mr. Stephens's attomeys, Robert and Ann Stephens (Stephens) have a right to

withdraw water from the well located on the subject property pursuant to an Easement

and Water Use Agreement dated February 27, 1984 (King County Recording Nos.

8402270618 and 8402270621). The letter also states that a covenant was concunently

execured (King County Recording No. 8402270619) to prevent land use within 100 feet

of the well that might contaminate water supply. A March 3, 2008 letter from Mr.

Stephens to the City Planning Department states that the Stephens have the right to

continued use ofthe well according to two King County Superior Court decisions, Case

Nos. 05-2-13746-1SEAro (2005 order) and 06-2-09836-6SEA (2006 Order and

Judgment).1r Exhibit 31; Exhíbit 33; Exhibit 41; Testimony of ML Stephens

Io An October 7, 2005 King Counfy Superior Court Order Granting Motion for Summary Judgment (Order) upheld

the right ofthe Stephens to use water as permitted by a Feb¡uary 24, 1984 agreement, King County Recording No.

8402;'70621, and by a Febmaq' 27, 1984 easement, King county Recording No 8402270618 Cxh¡bit 33'

rr The Order and Judgment on Cross-Motions for Summary Judgment (Order and Judgment) in Case No. 06-

209836-6SEA upheld the right ofthe Stephens to obtain water Íìom the rvell for any domestic uses other than human

consumption or òther uses requiring potable water. The Order and Judgment also determined that the APplicant

need noì supply the Stephens with water from the present well in the presenl location to honor the Stephens right,

Uut muy suipty tt 
" 

Stephens with well water from a comparable replacement well on her property, relocated to a

new locatión on her próperty and constructed at Applicant expense. If relocated, lhe Order and Judgment states that

the location ofany comparable replacement well shall be reasonably accessible for installation and maintenance,

shall be at least 50 feet ûom th€ Stephens propeÉy, and shall be at least 100 feet from the cu¡rent location of the

septic system, drainfield, and reserve drainfield for the septic system on the Stephens property. The Order aÌd

Juãgment would allow the current well in its cunent location to be deÇommissioned and cunent easements allowjng

accãss for water use to terminate, includìng easements reco¡ded under King County AFN 7908220130, 8402210618,

and 86052':0'.'22, if the r€placement well is constructed, the well is connected to the curÎent receiving point for well

water on the Stephens property, and operation ofthe comparable replacement well commences. The Order and

Judgment also lists the following setbacks for the cunent well or replacement well, as required by Washington

Adriinistrative Code (wAC) 173- l60- t? I (3)(b); five feet fiom any existing building strJctule or buitding

projection; 50 feet tom a septic tank or related equipment; 50 feet fÌom building sewers, public sewers, and other

sewer distribution lines; 100 feet from the edge ofa drain field, proposed or reserved drain field; 100 feet fiom all

other sou¡ces or potential sources o f contamin ation; and 1,000 leet ÍÌon the boundary ofa solid waste landfill. The
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34 In a March 3, 2008 letter to the city, Mr. stephens requested that the Applicant update
the preliminary plat site plan map dated December 17 ,2007, the Traffic Assessmènt
Figure 2 from Preliminary Site Plan dated lebruary 14,2008,and relevant project
descriptions and other drawings to state that the well storage tank shall be kèpi in
operable condition; to note covenant King County AFN 770323046g on the plat map, as
providing a back-up or reserve well site; and to ensure proposed houses and lots depicted
conform to all laws and regulations goveming well sites. Exhibit 33

Joh¡ Mellen, Applicant Attomey, responded to Mr. Stephen's March 3, 200g letter in a
March 10, 2008 letter to the city. The letter interpreted the 2005 order and 2006 order
and Judgment as not addressing the storage tank, and not requiring the Applicant to
provide a back up or reserve well site. The letter also interpreted correnani King county
AFN'1703230468 as applying to a non-existing, potable water well site and thus
inapplicable to the 2005 Order and 2006 Order and Judgment. Exhibit 34.

Mr. Stephens responded to Mr. Mellen's March 10, 2008 letter in a March 17 ,200g lefrer
to the city. Mr. Stephens's March 17,2008 letter interpreted the 2005 o¡der as requiring
that all components of the well system, including the storage tank, be maintained by the
Applicant in operable condition. The letter also referenced the 2006 Order and
Judgment's conclusion that current agreements between the parties and their successors
remain in effect, except to the extent modified by the order and Judgment. Exhibit 3 5 .

Mr. stephens testified to his concem that preliminary plat site plan maps submitted to the
City by the Applica¡rt do not depict the location of a back-up well under the proposed
access road tfuough the proposed plat. Mr. Stephens proposed a condition of plàt
approval that the plat map shall show on the face ofthe final þlat the well, pump-house,
storage tank, and water line as well as existing easements associated with use oithese
structures, and shall reference the covenants affecting use ofthese structures. Mr. pywell
responded that the city proposed a condition ofplat approval that would address the
Stephens rights as defined bythe2005 o¡der and 2006 order and Judgment. Testimony
of Mr, Stephens; Testimony of Mr. P1+vell.

P hysicol Condition of Property
The Applicant's geotechnical engineer, Dennis Joule, P.E., determined that hrm natural
soil or compacted st¡uctural fill on the subject property would support the proposed
single-family residences on conventional shallow fouridations. The subj ect property does
not contain any steep slopes, with slopes on the property averaging l0 percent grade.

35

36

JI

38.

Order and Judgment concluded that except as modifred by the Order and Judgment, current agreem€nts between the
parties and their successors regarding wqter rights remain in effect. A February 1,2008letteifrorn Keller Rohrback
L.L.P., the APplicant's attorneys, states the finaljudgment was appealed, but tlìe appeal was djsmissed by agreement
ofthe parties on December 21,2007. Exh¡bit 32.
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40

The existing residence on the subject property would be removed prior to proposed plat
development. Exhíbít 20.

At the City's request, Raedeke Associates, Inc. prepared a wildlife habitat study ofthe
subject property. Raedeke Associates observed no use ofthe subject property by pileated
woodpeckers, a state candidate species under review for ESA-listing by the state; or use

by any other listed, candidate, or priority species. Raedeke Associates determined the
subject property has moderate wildlife habitat v alue. Exhibir 18.

The subject property contains significant trees. According to the Tree Retention Plan
submitted by the Applicant, most hees would be removed in constructing the proposed
plat, except for approximately 60 trees located along the northern boundary, west
boundary, northeast corner, northwest corner, and southeast corner ofthe proposed plat.
The City staff report states that the City shall approve the Applicant's tree retention plan
prior to issuing grading or construction permits for the proposed plat. Exhibit 22; Exhibit
23, Exhibit 37, StaffReport, page I3

Utilities
The proposed plat would be served by existing utility lines located within SE 48th Street.

According to the City staff report, utility and stormwater drainage lines would connect
through the proposed plat to other area subdivisions Sammamish Plateau Water and
Sewer District would provide water and sewer service to the proposed plat. The
Applicant submitted a King County Cerlificate of Water Availability and Sewer
Availability, with attached Sammamish Plateau Water and Sewer District certificates,
both ofwhich state the Ceftificates would expire one year from date of signature, or May
L0,2007. Mr. Pywell testihed that he ¡eceived verbal afhrmation that the Certificates
issued to the Applicant are still valid, and no furthe¡ updates are needed. Exhibit 8,'

Exhibit 9; Exhibir 37, Stal Report, page 9; Testimony of Mr. P¡auell.

Schools and P arlts
The proposed plat would be served by the Issaquah School District, including Grand
Ridge Elementary, Pine Lake Middle School, and Issaquah High School. Subdivision
¡esidents would be bused to area schools. The nearest public transit stop is located
approximately one mile fiom the proposed plat. Public parks are located approximately
one mile southeast and one mile southwest ofthe proposed plat. City staffproposed a

condition of plat approval that the Applicant be required to pay a park and school impact
feespriortobuildingpermitissuance,;Exhibit)0;Exhibit3T,StaffReport,pageÌ4and
19.

With proposed conditions, City staff recommended approval of the pretiminary plat
application. ExhÌbit 37, Stdff Repor\ page 17.

41

42.

43.
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CONCLUSIONS
Jurisdiction

The Hearing Examiner has jurisdiction to hold a hearing on a preliminary plat application and,
after review of the preliminary plat, Planning Department recommendation, testimony, and
exhibits submitted at the hearing, may approve, conditionally approve, or disapprove ti-re
preliminarvplat. IssaquahMunicipalcode(IMC) 18.03.060.8; I8.03.I70, Ii¡.'oq ¿so.c.I,
I8.r3.r40.

Criteria for Review
According to IMC 18.04.480 and 18.04.490.C.1, preliminæy plat proposals are reviewed tkough
the Level 4 review process and shall comply with all the standa¡ds and criteria set forth in IMC
Chapter 1 8. 13. The standards and criteria regarding preliminary plats set forth in IMC Chapter
1 8. l3 are established to promote the orderly and efficient division and redivision of land within
the city; avoid placing undue and un¡ecessary burdens on both the applicant and the city; and to
promote tfre public health and general welfare, complying with the provisions of RCW ihapter
58.17. The criteria for review ofa preliminary plat are set forth in RCW 5g.17.110(2) as
follows:

A proposed subdivision and dedication shall not be approved unless the city, town, or
county legislative body makes written findings that:

(a) Appropriate provisions are made for the public health, safety, and general welfa¡e and
for such open spaces, drainage ways, streets or roads, alleys, other public ways,
üansit stops, potable water supplies, sanitary wastes, parks and recreation,
playgrounds, schools and school grounds and all other relevant facts, including
sidewalks and other planning features that assure safe walking conditions for students
who only walk to and from school; and

(b) The pubtic use and interest will be served by the platting ofsuch subdivision and
dedication.

RCW 58. r'' t 1 0(2)

Prior to any approval of the preliminary plat, all minimum street and utility improvements or
¡easonable conditions deemed necessary to fulfitl the purpose of the subdivision code shall be
specified by the Hearing Examiner and the applicant shall be advised of such. IMC I g.I3.I40.8.

Conclusions Based on Findings
with conditions, appropriate provisions would be made for the public health, safety,
and general welfare, and appropriate provisions would be made for open spaces,
drainage ways, streets, transit stops, potable water supplies, sanitary wastes, parks
and recreation, schools and school grounds and all other relevant facts. Ttre òity
provided adequate notice ofthe preliminary plat application and adequate opportulity for
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public comment. The City reviewed the environmental impacts of the proposed
subdivision as required by SEPA and determined that with conditions, the proposal
would not have a probable significant adverse impact on the environment. Development
of the proposed subdivision would provide single-famiiy housing, consistent with the
pu¡pose and intent of the property's Comprehensive Plan land use designation.

Water and sewer service is available to the proposed subdivision. Parks a¡e available to
subdivision residents in the vicinity of the proposed subdivision. The Issaquah School
District would serve the proposed subdivision. District students would be bused to
District schools. .

Street improvements would be constructed along SE 48th Street and along the proposed
intemal subdivision street that comply with City of Sammamish and City of Issaquah
standards, respectively. Street improvements would include sidewalks, ensuring safe
waiking conditions to and from schools and the transit stop in the vicinity ofthe proposed
subdivision. All lots within the proposed subdivision would have access to the proposed
internal subdivision road.

Proposed lots and development density would be consistent with City critical area density
transfer regulations designed to protect critical areas such as wetlands and wetland
buffers. The subject property is physically suitable for development. The on-site
wetland and proposed wetland buffer would provide open space within the proposed
subdivision. The Applicant proposed a reduction in the 5O-foot wide buffer required for
Class 2 wetlands. City wetland review determined that if the Applicant intends to
construct the proposed on-site stormwater weldetenlion vault, the Applicant will need to ,

¡evise the plat to meet City Code criteria for wetland buffer averaging.

However, the potential exists for stormwateÍ runoff from the subject property and
sunounding properties to be managed by a new, regional stormwater collection system.
The existing, aged pipe on the subject property that has historically drained stormwater
from surrounding properties no longer fuirctions adequately, as the pipe has been plugged
and is collapsing. The public comment letter submitted by the Bakers contains a
conceptual drainage plan ofproposed SE 48lh St¡eet drainage basin features, developed
by the City. The plan depicts an 18-inch diameter HDPE tightline sewer pipe extending
from the west edge ofthe proposed High Grove plat, located southeast ofthe subject
property, extending east and north through the proposed High Grove, Issaquah 22, and
Hawk Estates plats, terminating at the edge of the proposed Jazz Run and McBride plats.
The July 2, 2008 conceptual utility plan subrnitted by the Applicant depicts an "outlet to
future City dive¡sion pipe" connected to plat storm drains at the south boundary of the
proposed plat. According to the City staff report submitted for this preliminary plat
application, the City is developing a regional stormwater system for the arêa under a

separate pennit that would protect wetland hydrology and prevent erosion. Tlie regional
stormwater system under development would include a tightfined systetn to carry excess
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water flows downhill to where flows can be safely released into the natural drainage
system.

Conditions of preliminary plat approval are necessary to ensure that the Applicant makes
adequate provision for managing stormwater runoff generated by development of the
proposed plat, taking into account stormwater runoff generated by neighboring
developments, and to ensure there shall be no further increase in wetland arealn the
vicinity of the proposed plat as a result ofplat development beyond the wetland area
delineated within the Raedeke Associates, Inc. wetland Assessment, dated.1we26,2007
Any stormwater runoffincrease generated by proposed plat development that would
otherwise flow to wetland areas shall be chan¡eled into the new, regional stormwater
management system curlently under development by the city. The regional stomwater
management system shall be designed to protect existing wetland hydrology and prevent
erosion. The existing drainage pipe on the subject propeÍy and associated drainage
swale to the west of the pipe outlet shall not be used to manage stormwater runoff. Any
further work on the drainage system of the subject property, including the existing pipe,
would require a Hydraulic Project Approval (HpA) from the washington Department of
Fish and Wildlife (WDFW). If the Applicant elects to construct an on-site stôrmwater
weldetention facility for additional stormwater runoff control, thereby reducing on-site
wetland buffer area, the Applicant shall revise the plat to meet city code criteriã for
wetland buffer averaging. The proposed plat shall otherwise comply with city critical
area regulations for class 2 wetlands in effect at the time of the preliminary piat
application.

conditions of preliminary plat approval are also necessary to ensure that the Applicant
implements MDNS conditions to mitigate environmental impacts of the p.opoi"d
subdivision, including wetland, stormwater drainage, tree, and public servicès impacts;
that a fee is paid to the City of Sammamish at building permit iisuance for the traffic
impact ofproposed plat development; that the Applicant provides a half-width road
dedication to the city along the south bou.ndary of the proposed plat; that outdoor [ighting
is shielded from adjacent developments and natural areas; that fencing is constructed
along the north, west, and east property line; that the Applicant obtain a non-expired
Certificate of Transportation Concurency; and that wetland mitigation is implemented,
monitored and maintained as approved by the city. conditions ofapproval are also
necessary to ensure that city tree planting and landscape requirements are met; and park,
road, hre protection, general government, and school impact fees are paid by the
Applicant. Findings I 15, 17 - 31, 38 - 43.

2. The public use and interest would be serued by the platting of such subdivision and
dedication. The city provided adequate notice of the preliminary plat applicatìon and
adequate opportu'ity for public comment. The city and Applicant addreised public
comments received on the application, The proposed subdivision would provide si¡gle-
family residential housìng opportunities fol City residents, consistent with other area
subdivisions. Development of single-family residential housing is a permitted use withil
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the City's Single Family - Small Lot (SF-SL) zoning district, which is compatible with
the subject properfy's Low Density Residential land use designation under the City
Comprehensive Plan. Conditions of preliminary plat approval are necessary to ensure i

that a note is placed on the face ofthe final plat stating that development shall honor well
use rights ofRobeft and Arur Stephens upheld by King County Superior Court decisions
in Case No. 05-2-13746-|SEA and Case No. 06-2-09836-6SEA. The face ofthe final
plat shall also show the location ofthe existing well, pump-house, storage tank, and water
line leading to the Stephens property as well as existing easements associated with use of
these structures, and shall reference the covenants affecting use ofthese structures.
Findings I - 3, 10, I5 -17. 28, 32 - 37.

DECISION
Based upon the preceding Findings ofFact and Conclusions, the preliminary plat to subdivide
4,7'7 acres of land into 20 single-family residential lots is APPROVED, subject to the following
conditions:12

1. The applicant shall provide the City with a Mylar copy ofthe approved subdivision.
Upon City signature of the Mylar, the applicant shall record the approved subdivision
with the King County Department of Records and Elections. The plat shall not be

deemed formally approved until so filed.

2. Three paper copies and one electronic copy ofthe recorded subdivision package shall be provided
to the Planning Department within ten (10) days of recording with the King County Department
ofRecords. The electronic copy needs to be in a format acceptable to the Cify's Cartographer
Iocated in the Public Works Department.

3. The applicant shall comply with the environmental mitigation measures established in the MDNS
issued by the Cily oflssaquah on April 9,2008. The mitigation measures include:

b.

The wetland buffe¡ encroachment includes a l5-foot wide sewer easement at the north end of
Tract 'C'. Ifthe¡e a¡e reasonable alternative locations for the sewer easement outside the
wetland buffer, this area shall be included in the wetland buffer and shall not be impacted. If
the easement is the only reasonable alternative for utility provision, the 15-foot wide
easement shall be planted with wetland buffer native shrub species after installation of
utilities. This shall be approved by the City on a final wetland mitigation plan prior to
issuance of construction permits.

Tlie applicant proposes to enhance approximately 3,900 SF ofthe wetland buffer, to plant
native tree and shrub species where existing dirt and gravel roads within the buffer area
would be removed. Additional enhancement within Tract'C' of Wetland A and parts of the
associated buffer area would improve buffer functions (i.e. water quality, wildlife habitat) and
mitigate for the indirect inipacts ofthe developrnent. A final mitigation plan shallshow
existing vegetatìon and additional plantings to further enhance tlie on-site wetland and

r2 Conditions include both legal requirements applicable to alldevelopments and conditions to mitigate the specific
inpacts of this developnìent.

Findings, ConcLusions and D ecision
C¡ty oflssaquqh Hearing Examiner
Hawk Estates Prelininary Plat, No. PLN06-00A89

Poge l8 of2j



wetland buffer area. This shall be approved by the City on a final wetland rritigatio¡ plan
prior to issuance of construction permits.

c, The final wetfand mitigation plan shall include a planting plan and a S_year
monitoring/maintenance plan. The Planning Department shall approve the fi nal wetland
mitigation plan prior to issuance ofconstruction permits.

d. To protect the wetlald and wetland buffer areas from human intrusion, the outer limits ofthe
wetland buffer shall be fenced and marked with critical area signs. The fencing and signage
shall be approved by the Planning Department and installed prior to final prat aiproval. -

e. The applícant shall prepare a wetland hydrofogy analysis to determine pre-development
hydrology and shall design the stormwater detention facilify and/or rouìing of rooi and
footing drains to maintain this hydrology post-development. This shail be approved by the
City prior to issuance of construction permits.

f. The drainage channel on the south part ofthe site may meet standards or criteria for a stream
under the jurisdiction of the Washington State Department of Fish & Wildlife (WDFW). The
applicant shall apply for a Hydraulic Project Approvar (FIPA) from WDFW and wDFW's
determination and/or IIPA shall be submitted to the City prior to issuance ofconstruction
permits.

g The applicant shall demonstrate the stormwater facility on the "lssaquah 22" site is
adequately sized to accommodate the additional stormwater from Háwk Estates. If Hawk
Estates is unable to utìlize the stormwater facilif on the "Issaquah 22" site, the plat may be
revised to provide the stormwater facilities on-site, consistent with sto¡mwater code
requirements. This shall be determined prior to issuance ofconstruction permits.

h. In order to avoid the potential downstream erosion impacts of stormwater discharge, the City
shall review details ofthe design criteria-/assumptions, location, method and route'oi the
project's stormwater conveyance and detention facilities prior to issuing const¡uction permits.

i. In order to presewe existing, significant trees on the subject site for wildlife habitat and also
to retain trees to implement the Comprehensive Plan policy to protect forested hillsides, the
applicant shall indicate existing trees which could be reasonably retained within the building
setbacks on the proposed lots. The City will then approve clearing lirnits and kee protection
¡neasures to protect existing significant trees, The tree retention plan shall be approved b¡,
the City prior to issuance ofconstruction permits.

j, The appücant should mitigate for potential impacts on public services with a voluntary
contribution in the amounts of $86.30 per new single family dwelling unit fo¡ General
Government Buildings and $61.83 per new single family dwelling unit for Potice Services.
The applicant should pay the voluntary contribution prior to issuance ofbuilding permits.

4. Prior to issuance ofa building pennit tlre applicant shall submit a ioundation soils report by a licelsed
Washington State geotechnical engineer.

5 Tlie applicant shall eusure that there shall be no further increase in wetland areâ in the vicinity of tlìe
proposed plat as a result of plat developnient beyond tlie wetland area delineated within the Raedeke
Associates, Iuc. Wetland Assessment, dated June26,2007.

6. Prior to final plat approval, tlie applicant shall ensure that any stormwater runoff increase gener.ated
by proposed plat developmerrt tllat would otherwise flow to wetland areas shal! be channeied into the
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new, regional stormwater-manâgement system currently under development by the City. The regional
stormwater mânagement system shall be designed to protect existing wetland hydrology and prevent
erosion. The existing drainage pipe on the subject property and associated drainage swale to the wes(
of the pipe outlet shalI not be used to manage stormwater runoff. Ifthe Applicant elects to construct
an on-site stormwater weVdetention facility for additional stormwater runoff control, thereby
reducing on-site wetland buffer area, the Appficant shall revise the plat to meet City code crìteria for
wetland buffer averaging. The proposed plat shall otherwise comply with Cify critical area

regulations fo¡ Class 2 wetlands in effect at the time ofthe preliminary plat application.

7. Prior to the issuance of building permits the impact fees for the items listed will be determined and
due for each Iot when building permits are issued. The residential development associated with these
subdivisions will have an irnpact on the parks, City and County roads, fire protection, general
govemment and schools servicing this area.

8. Prior to the issuance ofa building permit the traffic impact fee will be calculated and submitted to the
City. Traffic generated by the residential development associated with this plat will also impact roads
in King County. The City has adopted an Interlocal agreement with King County that establishes the
impact fee for this area.

9. Prior to fìnal plat approval, the Applicant shall obtain a valid Ceftificate of Transpo¡tation
Concunency from f he Ciry.

10. Prio¡ to recording of the final plat the applicant will need to provide a 6-foot tall, solid cedar fence
along the north, \ryest, and east property line ofthe subdivision. The solid cedar fence does not have
to be provided in the portion ofthe project site where a wetland is located. A split rail fence and
signage for the wetland area will be provided along the wetland boundary within the Hawk Estates
Preliminary Plat.

I l. Prior to ¡ecording of the final plat, if the existing trees along the SE 48(h Street carnot be retained, a

minimum of a single row of native trees shall be provided on the subject properry along the northern
boundary ofthe subdivision. The t¡ees shall be located r¡,ithin the boundary ofthe project.

12. P¡ior to recording ofthe final plat the applicant shall have a note recorded on the face of tlìe plat that
the CiÇ oflssaquah is recognized as a Tree City. Due to the grading that was required on this site the
applicant needed to remove most ofthe trees that were growing on tlìis site. In order to replace the
trees tlìat were removed two native species trees shall be planted on each housing lot prior to final
building inspection ofthe single family hornes.

13. Prior to the ¡ecording of the final plat outdoor lighting will need to comply with IMC Section
1 8.07.107 which shall include the requirement of shielding of lights to ensure thât the light does not
spill over onto adjacent undeveloped and natural areas.

14. Prior to recording of the final plat tlie applicant will need to provide a fire hydrant in the area of Lot-7
o¡ Lot-14 in accordance with the Eastside Fire and Rescue requirements.

15. Prior to recording ofthe final plat the applicant shall install 5" Stortz Fittings for all new and existing
fire hydranfs within 300'ofany proposed stlucture locâtion.
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16. Prior to recording ofthe final plat the plat will be required to connect with the proposed City of
Issaquah regional stormline that will be constructed to the south ofthe project site_

17, Prior to the recording ofthe final plat the applicant shall dedicate a half-width rightof-way with
installed Code required improvements along the southern boundary of Lot I 1 .

18. In accordance with the agreement reached between the app[icant for Hawk Estates subdivisio¡ and
the City of Sammamish the applicant shall place a note on the face ofthe final plat stating that a
recorded agreement was reached between the City of Sammamish and the properfy owner requiring
the payment of a City of Sammamish transpodation impact fee of$1,370 per residential Iot at the
time ofthe issuance ofa building permit for each [ot.

19. The proposed street shall line up on the southe¡n end with the Issaquah 22 development's road
extension and line up on the north with 2291h Place at SE 48'h Streei. Curb, gutter; and sidewalk
required along all new streets and along SE 48ú Street. Design ofall street irnprovements atong SE
48"'Street shall be to City of Sammamish standards.

20. Structures over 5,000 square feet shall have fire sprinkler systems installed per NFpA 13-D and
Eastside Fire and Rescue requirements.

21. Prior to the recording ofthe final plat an approved fire apparatus access roads shall be provided.
Dead end roads over 150-feet in Iength shall be provided approved fire apparatus tum around.

22. Prior to recording ofthe fìnal plat, the applicant shall provide to the City a letter from the Sammamish
Plateau Water and Sewer District that confirms acceptable installation of sewer and water Iines and/or
appropriate bonds guaranteeing final installation.

23. Prìor to recording ofthe final plat, a note shall be placed on the face ofthe plat stating, "Development
shall honor well use rights ofRobert and Ann Stephens upheld by King County Superior Court
decisions incaseNo- 05-2-137 46-lsEA and case No. 06-2-0983 6-6sEA." The face ofthe final plat
shall also show the location ofthe exìsting well, pump-house, storage tank, and rvater line leading to
the Steplierts properÐ/ as vvell as existiug easements associated with use of these structures, and shall
reference the covenants affecting use of tlrese structures.

24. Prior lo issuance of the Clearing and Grading permit for the final layout of the lots the applicant shall
work with the City staffarborist to preserve as many ofthe existing trees as is possible.

25. Prior to recording the final plat the applicant shall dedicate the appropriate rightof-way along tlie
soullr boundary o1- the subdivision.

26. The ettv it ontnentally critical areas ofwetlands and buffers shall be protected as required by the
Critical Areas Ordìnance, including IMC 18.10.460,480,515, as follou,s:

a. Establish and record Critical Area Tracts to protect all critical areas by sliowing the
followiug Ianguage on the face of the final plat as follows:
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b.

I

Restrictions for Native Growth Protection Easements/Critical Area Tracts and
Buffers:
The Critical Area Tract conyeys to the public a beneJicial interest in the land withín the I

sensitiye area tract. This interesl includes the preservdtion ofnative vegetationfor all
purposes thal beneft the public hedlth, sdfery and welfare, including control of surface
water and erosion, maíntenance ofslope uability, and protection ofplant and animal
habitat. The critical area tract imposes upon all present and future owners and
occupíers of the land subject to the nact the obligation, enforceable on behalf of the
public by the City of Issaquah, to leave undisturbed all trees and other wgetation within
the tract. The vegetation wilhin the lract may not be cut, pruned, covered by fill, removed
or damaged without approval in writing from rhe City ol Issaquah or its successor
agency, unless othen'tise protided by law. Demonstrated health and safety concerns
shall be considered by the City when permitting lhe cutling, pruning or removal of Iiving
òr dead vegetation.

The common area beh+een the tract and the area of development actittity shall be marked
or otherwise flagged lo the satisfacÍion of the City of Issaquah prior to any clearing,
grading, building construction or other detelopment activity on a lot subject lo lhe Írdct.
The required marking or Jlagging shall remain in place until all det'elopment proposal
acüviries in the vicinity oÍfhe sensitive areq are completed. No building foundatíons are
allowed beyond the required l5 foot building setback line, unless otherwise provided by
Iaw. Permanent surtey stakes shall be placed delineating lhe boundaty of the critical
area.

Temporary Fencing: Prior to any site disturbance or construction activity, the location of
the outer extent of the critical area buffer and building setback line as established by an

approved Development or Land Use Permit , shall be marked in the held with orange
construction fencing or other Cily approved mate¡ial. The location ofthe ma¡kings shall
be approved by the Planning Dept. and may require a prolessional survey. Markings shall
be maintained for the duration of construction activities.

Temporary Signs: Prior to any site disturbance or construction activity, signs shall be
placed at regular intervals along the conshuctiolì fencing as approved by the Planning
Department with notice ofthe critical area location and distu¡bance restrictions. The
signs shall contain language similar to: "Wetland Protection Area DO NOT DISTURB

Questions? Call: Issaquah Public Works 425-837-3400". See the Planning Department
for samples.

Prio¡ to submittal of the final plat, place permanent surr'ey stakes usir.rg iron or cernent
ma¡kers delineating the critical area buffe¡ boundaries.

Prior to recording ofthe final plat, place permanent signs at the critical area buffer
boundary at regular intervals in accordance with IMC I 8.10.515 as approved by the

Planning Departrnent explaining the c¡itical area location, disturbance restrictions, and
type and value ofthe critical a¡ea. See tfre Planning Department for samples.

Ptior to recording ofthe final plat, the applicant shall post a maintenalce/monitoring cash

deposit for all critìcal area mitigation installations in the amount of 50% ofthe value of
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the estimated maintenance and monitoring cost. The cash deposit shall include the cost of
the plants, installation labor, monitoring, and maintenance und shull be held for a period
of 5 years.

i. Following installation and Cify acceptance ofthe mitigation plan, a monitoring reporl of
the mitigation project shall be completed annually for a period of 5 years. Theionitoring
shall be completed by a private critical area professional. Reports shall be submitted with
the professional's signatu_re andlor professional license stamp to the Planning Department
on or before November l"'ofeach year. The contents ofthe report shall be a-s outlined in
the approved Critical Area Study, úut at a minimum shall meet the King Counfy
Mitigation Guidelines for monitoring reporfs to include: percent of survival, pácent of
invasive species, comparison with performance objectives, corrective measu¡es a¡d
timetable.

27. All overhead utilities (power, telephone, GATV, etc.) shall be constructed underground along
the project.

28. Per IMC Chapter 12.32, the contractor shall provide and install conduit for cable television.
A note shall be provided on the construction drawings indicating the required work.

29. FinaI plat approval shall require full compliance with the drainage provisions set forth in the
city's storm drainage requirements, the 1998 King county Surface water Design Manual.
Compliance is dependent upon addressing SEPA mitigation #3 that shall includi con¡ection
to the regional stormwater system proposed and currently under review in File No. pLN06-
00080.or an altemative design to be approved by the City.

30. Prior to grading permit approval the sammamish plateau sewer and water District shall
approve the sanitary sewer and water line construction plans for the plat. Prior to final plat
approval the Sammamish Plateau Sewer and Water District shall provide written approval
acceptance of the installation of sewer and water utilities.

- - rz..l
Decided this c5 day of July 2008.

-tl*,*"_a=fuo$-wTHEOD O RE PAUL HLII'JTER
City of Issaquah Hearing Examiner
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